INDENTURE OF TRUST

AND

RESTRICTIONS OF VILLE MARIA WEST

This indenture made and entered into by and between VILLE MARIA LAND AND DEVELOPMENT CO., a Missouri Corporation of the County of St. Louis, State of Missouri party of the first part, referred to hereafter as Owner, and Edward M. Harris, Jr., John R. Essig and John L. Boland, III, all of the County of St. Louis, State of Missouri, Parties of the second part referred to herein as Trustees.

WITNESSETH THAT:

WHEREAS, the Party of the First Part is the owner in fee of a certain tract of land situated in the County of St. Louis, State of Missouri, being more particularly described as follows, to—wit:

Part of U.S. Survey 2039, Township 47 North, Range 5 East, St. Louis County, Missouri, and being described as: Beginning at the most Western corner of Cedar Brook Plat Three, a Subdivision recorded as Daily Number 5 on January 16, 1961, in the St. Louis County records; said point being also the most Southern corner of property devised to Ernest E. Schroeder under the Third Clause (Tract No 2) of the Will of Ernest Schroeder deceased, a certified copy of which is recorded in Book 2373 page 163 of the St. Louis County records; thence Northeastwardly along the Southeast line of said Ernest E. Schroeder property, being also along the Northwest line of Cedar Brook Plat Three and the Northwest line of Cedar Brook Plat Four, a Subdivision recorded as Daily Number 66 on May 29, 1961 in the St. Louis County records, North 51 degrees 52 minutes East 1407.79 feet to a point; thence North 27 degrees 44 minutes 10 seconds West 318.96 feet to a point; thence North 51 degrees 46 minutes 36 seconds East 242.90 feet to a point in the West line of Missouri Bottom Road, 30 feet wide; thence Northwardly along said West line North 27 degrees 44 minutes 10 seconds West 300 feet to a point in the Northwest line of aforementioned property of Ernest E. Schroeder; thence Southwestwardly along said North​west line, South 51 degrees 46 minutes 36 seconds West l738.l0 feet to the most Western corner thereof; thence Southeastwardly along the South​west line of said Ernest E. Schroeder property, South 35 degrees 50 minutes 20 seconds East 606.94 feet to the point of beginning, according to survey by the Sterling Surveying Co. dated June 17, 1965.

WHEREAS, the Party of the First Part has caused the aforesaid land to be laid out as a subdivision designated as VILLE MARIA WEST and pre​pared a plat thereof which plat will be recorded in the office of the Recorder of Deeds for the County of St. Louis, State of Missouri: and

WHEREAS, “Common land” for park area has been reserved in said above described tract and the VILLE MARIA LAND & DEVELOPMENT CO. has, by separate instrument simultaneously herewith, conveyed to the Trustees and established the following described land as “Common land”:

A tract of land in U.S. Survey 2039, Township 47 North—Range 5 East, St. Louis County, Missouri and being more particularly described as:

Beginning at the most Western corner of property devised to Ernest E. Schroeder under the Third Clause (Tract No. 2) of the Will of Ernest Schroeder deceased, a certified copy of which is recorded in Book 2373 page 163 of the St. Louis County Records; thence Northeastwardly along the Northwest line of said Ernest E. Schroeder property North 51 degrees

46 minutes 36 seconds East 609.25 feet to a point; thence South 42 degrees

21 minutes 22 seconds East 80.34 feet to a point; thence South 59 degrees

44 minutes 09 seconds East 93.00 feet to a point; thence South 79 degrees

09 minutes 09 seconds East 92.50 feet to a point; thence North 80 degrees

54 minutes 06 seconds East 98.00 feet to a point; thence South 19 degrees

21 minutes 44 seconds East 31.28 feet to a point; thence South 47 degrees

08 minutes 30 seconds East 117.52 feet to a point; thence along a curve to the left whose radius point bears South 47 degrees 08 minutes 30 seconds

East 180 feet from the last mentioned point a distance of 25.00 feet to a

Point; thence North 55 degrees 05 minutes 58 seconds West 102.96 feet to

a point; thence South 70 degrees 51 minutes 30 seconds West 129.56 feet to a point; thence South 51 degrees 52 minutes 00 seconds West 309.93 feet to a point; thence North 38 degrees 08 minutes 00 seconds West 58.19 feet to a point; thence North 61 degrees 41 minutes 52 seconds West 77.39 feet to a point; thence South 66 degrees 52 minutes 00 seconds West 75 feet to a point; thence South 13 degrees 08 minutes 00 seconds East 101 feet to a point; thence along a curve to the left who radius point bears South

13 degrees 08 minutes 00 seconds East 50 feet from the last mentioned point a distance of 90.32 feet to a point; thence South 63 degrees 22 minutes 00 seconds West 113.38 feet to a point in the Southwest line of the aforementioned Ernest E. Schroeder property; thence Northwestwardly along said Southwest line, North 35 degrees 50 minutes 20 seconds West
249.58 feet to the point of beginning.

WHEREAS, the above described instrument conveys the property described therein to the Trustees hereafter designated and established for a period of twenty (20) years, and after expiration of said time, fee simple title to the above described property shall vest in a11 of the then record lot owners of all lots in VILLE MARIA WEST as tenants in common, but the rights of said tenants in common shall be only appurtenant to and in conjunction with their ownership of lots in said VILLE MARIA WEST, and any conveyance or change of ownership of any lot or lots in VILLE MARIA WEST shall carry with it ownership in common property, so that none of the owners of lots in VILLE MARIA WEST and none of the owners of the common property shall have such rights of ownership as to permit them to convey their interest in the common property except as an incident to the ownership of a re​gularly platted lot, and any sale of any lot in VILLE MARIA WEST shall carry with it without specifically mentioning it, all the indidents of ownership of the common property; provided, however, that all of the rights, powers and authority conferred upon the Trustees of VILLE MARIA WEST shall continue to be possessed by the said Trustees.

NOW THEREFORE in consideration of the premises and of the Mutual promises, covenants and agreements, made by the Parties hereto each to the other, and the Parties hereto covenant and agree to and with each other, collectively and individually, for themselves, their heirs and assigns, and for and upon behalf of all persons who may hereafter derive title to or otherwise hold through them, their heirs or assigns, any of the lots and parcels of land in VILLE MARIA WEST, the afore-described property, all as described herein as follows, to wit:

DESIGNATION AND SELECTION OF TRUSTEES
MEETING OF LOT OWNERS

The initial Trustees shall The Edward M. Harris, Jr., John R. Essig and John L. Boland, III, designated herein as Parties of the Second Part, who by their signatures to this instrument do hereby consent to serve in such capacity. Whenever any Trustee resigns, refuses to act, becomes disabled or dies, the remaining Trustees shall have the power to appoint a successor or successors. Any successor so appointed must, however, be a lot owner in VILLE MARIA WEST and if such lot owner sells his lot then his successor shall be appointed in the same manner by the remaining Trustees or Trustee.  If all the Trustees, whether herein named or hereafter appointed, resign, refuse to act, become disabled or die, so that there will be no eligible Trustee in office, then a meeting of the record owners of the fee simple title of all lots according to all then recorded plats of VILLE MARIA WEST shall be called, upon notice signed by at least three (3) such lot owners, sent by mail to, or personally served upon, all of such record lot owners, at least ten (10) days before the date fixed for the meeting, for the purpose of electing new Trustees.  The said notice shall specify the time and place of meeting and the place of meeting shall be in St. Louis County. At such meeting, or at any adjournment thereof, the majority of the record owners attending such meeting, in person or by proxy, shall have the power to elect such Trustee, who shall thereupon serve until their successors have been duly appointed or elected and qualified. At such meeting each such lot owner, whether attending in person or by proxy, shall be entitled to one (1) vote for each full lot owned by him. The result of such election shall be certified by the persons elected as chairman and secretary respectively at such meeting and their certification shall be acknowledged and recorded.  Any business relevant or pertinent to the affairs of the Subdivision may be transacted at any meeting of the lot owners called in conformity with the procedure described above. A majority of the lot owners shall constitute a quorum at the respective meeting of each.

TRUSTEES DUTIES AND POWERS

The Party of the First Part hereby invests the Trustees and their successors with the rights, powers and authorities described in this instrument, and with the following rights, powers and authorities.

1. Trustees shall acquire and hold the “Common Land” herein before described and conveyed to Trustees by separate instrument of even date herewith, which said “Common Land” is set forth and shown on VILLE MARIA WEST plat; Trustees shall further have the right to acquire and hold additional “Common Land”, all in accordance with and pursuant to the Density Development Procedure section of the Zoning Ordinance of the St. Louis County Council, and in accordance with and subject to the provisions of this instrument.

2. To exercise control over the Common Land as shown on said Plat; to maintain and improve same with shrubbery, vegetation, decorations, buildings, recreational facilities of any kind or description, other structures and any and all other types of facilities in the interest of the health, welfare, safety, morals, recreation, entertainment, education and general use of the owners of the lots in the Subdivision, all in conformity with all applicable law; to prescribe by reasonable rules and re​gulations the terms and conditions of the use of said Common Land, all for the sole benefit and use of the owners of the lots in this Subdivision and according to the discretion of the said Board of Trustees.  Trustees have the power to pay real estate taxes assessed against the Common Land.


3.
To prevent as Trustees of an express trust, any infringement and to compel the performance of any restriction set out in this Indenture or established by law, and also any rules and regulations issued by said Board of Trustees covering the use of the said Common Land or any matters relating thereto. This provision is intended to be cumulative and not to restrict the rights of any lot owner to proceed in his own behalf, but the power and authority herein granted to the Trustees is intended to be discretionary and not mandatory.

4. To consider, approve or reject any and all plans and Specifications for any and all buildings or structures, fences, detached buildings, out buildings, accessory buildings, swimming pools or tennis courts proposed for construction and erection on common land, proposed additions to such building or alterations in the external appearance of structures, fences, detached buildings, outbuildings, accessory buildings, swimming pools, tennis courts or other structures may be erected or structurally altered on the Common Land unless there shall be first had the written approval of a majority of the Trustees to the plans and specifications therefore and to the grade proposed therefore.

The Trustees in exercising the rights, powers and privileges granted to them, and in discharging the duties imposed upon them by the provisions 6f the Indenture, may from time to time enter into contracts, employ agents, servants and labor as they deem necessary; and employ counsel to institute and prosecute such suits as they may deem necessary or advisable, and to defend suits brought against them individually or collect​ively in their capacity as trustees.

ASSESSMENTS

The Trustees and their successors are hereby authorized, empowered, and granted the right to make assessments upon and against the several lots and said parcels of land in the Subdivision for the purpose and at the rates hereinafter provided, and in the manner and subject to the provisions of this instrument:

1.(a) The Trustees and their successors are authorized to make uniform assessments except as hereinafter provided; of not to exceed Twenty Dollars ($20.00) per lot in each year upon and against the several lots or parcels of land in said Subdivision for the purpose of carrying out any and all of the general duties and powers of the Trustees as herein described and for the further purpose of enabling the Trustees to defend and enforce restrictions, adequately, to maintain streets, if required, “Common Land”, utilities, parking spaced and trees in the cross​walks, and to dispose of garbage or rubbish, to perform or execute any powers or duties provided for in this instrument, or otherwise properly to protect the health, safety and general welfare of the property owners, and to levy assessments for the payment of the real estate taxes on the Common Land.

       (b) If at any time the Trustees shall consider it necessary to make any expenditure requiring an assessment additional to the assessments above provided, they shall submit in wiring to the owners of lots for approval an outline of the plan for the project contemplated and the estimated amount required.  If such project and the assessment so stated be approved either at a meeting of the lot owners duly called and held in the manner provided on reference to the election of Trustees by a two—thirds (2/3rds) majority vote of those present in person or by proxy, or on written consent of the owners of one-half (1/2) or more of the vote, the Trustees shall notify all owners in said tracts of the additional assess​ments, (The limit of Twenty Dollars ($20.00) per lot per year for general purposes shall not apply to any assessment made under the provisions of this paragraph, but no special assessment shall exceed Twenty Dollars ($20.00) for any one year period.)
2. All assessments, either general or special, made by the Trustees for the purposes herein above enumerated shall be made in the manner and subject to the following procedure, to—wit:

(a) Notice of all assessments may be given by mail addressed to the last known or usual post office address of the holder of legal title and deposited in the United States mail with postage prepaid, or may be given by posting a brief notice of the assessment upon the lot itself.

(b)
Every such assessment shall become due and payable within thirty (30) days after notice is given as herein above provided. From and after the date when said payment is due, it shall bear interest at the rate of Eight Per Cent (8%) per annum until paid, and such payment and interest shall constitute a lien upon said lot and said lien shall continue in full force and effect until said amount is fully paid. At any time after the passage of the resolution levying an assessment and its entry in its Minutes, the Trustees may, in addition, execute and acknowledge and instrument reciting the levy of the assessment with respect to any one or more lots and cause same to be recorded in the Recorder’s office in the County of St. Louis, State of Missouri, and the Trustees may, upon payment, cancel or release any one or more lots from the liability of assessment (as shown by recorded instrument) by executing, acknowledging, and recording (at expense of the owner of the property affected) a release of such assessment with respect to any lot or lots affected, and the Trustees shall cause to be noted from time to time in the Minutes of their proceedings, the payments made on account of assessments.

3.
The Trustees shall deposit the funds coming into their hands as Trustees in a State or National Bank protected by the Federal Deposit Insurance Corporation (FDIC).  The Trustees shall designate one of their number as “Treasurer” of the Subdivision funds collected under this instrument and such funds shall be placed in the custody and control of such Treasurer.

4. All rights, duties, powers, privileges and acts of every nature and description which said Trustees might execute or exercise under the terms of this Indenture may be executed or exercised by a majority of said Trustees unless otherwise provided in this Indenture.

5.
The Trustees are authorized and empowered to procure such insurance, including but not limited to public liability and property damage, as they may deem necessary and proper.

RESTRICTIONS
The owner hereby imposes on all the lots in VILLE MARIA WEST the following restrictions:
1. All lots, shall be known and described as residential lots. No structure shall be erected on any residential lot other than one detached single family dwelling, not to exceed two stories in height and a one or two car garage or carport, which if erected must be attached to the dwelling either directly or by means of a breezeway.

2. No lot or lots shall be re-subdivided into building plots having less than 60 feet at the building line nor shall any lot or lots be re-subdivided into building plots containing less than 7,500 square feet of area.

3. No building shall be located on any residential lot nearer to the front line or nearer to the side street than the minimum building set back lines shown on the recorded plat. In any event, no building shall be located on any lot nearer than 25 feet to the front line, or nearer than 25 feet to any side street line. No building shall be located nearer than six feet to an interior residential lot line, except that on corner residential lots, no structures of any kind shall be permitted in the rear between the building line and the street line. No dwelling shall be located on an interior residential lot nearer than 15 feet to the rear lot line. For the purpose of this covenant eaves, steps and open porches shall not be considered as part of a building, provided however, that this shall not be construed to permit any portion of a building on a lot to encroach on another lot.

4. No dwelling shall be permitted on any residential lot at a cost of less than $9,000.00 based upon levels prevailing on the date these covenants are recorded, it being the intention and purpose of this covenant to assure that all dwellings shall be of a quality of workmanship and material substantially the same or better than that which can be pro​duced on the date these covenants are recorded at the minimum cost stated herein for the minimum permitted dwelling size. The ground floor area of the main structure exclusive of one-story open porches, carports, and garages shall be not less than 8OO square feet for a one—story dwelling, nor less than 700 square feet for a dwelling of more than one story.

5. No residence shall be used directly or indirectly for business of any character or for any purpose other than that of an exclusive private residence for one family, except that the undersigned owner may use residences for an office during the construction and sales period.

6. No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on any lot or at any time as a residence either temporarily or permanently.

7. All partition fences on residential lots shall be constructed of new materials. Such fences shall not be more than four feet in height and shall not extend in front of the building lines on any lot in said subdivision.  On corner lots, the side building line must be ob​served as well as the front building line with respect to a fence.  Solid fences built of new materials and of a decorative character may be erected to a height of seven feet for the purpose of screening a patio.

8. No downspouts or roof drainage water shall be connected to the sanitary sewer system.
9. No sign of any kind shall be displayed to the public view on any residential lot except that one sign of not more than five square feet advertising the property for sale or rent, or signs used by a builder to advertise the property during the construction and sales period.

10. No oil drilling; oil development, oil operations, oil refining, quarrying or mining operations of any kind shall be permitted, upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted on or in any lot. No derrick or other structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any lot.

11. No animals, livestock or poultry of any kind shall be raised, bred, or kept on any lot, except that dogs, cats or other household pets may be kept provided that they are not kept, bred or maintained for any commercial purpose.

12. No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste material shall not be kept except in sanitary containers. All incinerators or other equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.

13. No fence, wall, hedge or shrub planting which obstructs sight lines at elevations between two and six feet above the roadways shall be placed or permitted to remain on any corner lot within the triangular area formed by the street property lines and a line connecting them at points 25 feet from the intersections of the street lines, or in the case of a rounded property corner from the intersection of the street property lines, extended. The same sight—line limitations shall apply on any lot within ten feet from the intersections of a street property line with the edge of a driveway or alley pavement. No trees shall be permitted to remain within such distances of such intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

14. No building shall be erected, placed or altered on any lot until the construction plans and specifications and a plan showing the location of the structure have been approved by the Trustees as to quality of workmanship and materials, harmony of external design with existing structures and as to location with respect to topography and finish grade elevation.

15. The Trustees shall either approve or reject said plans and specifications within fifteen days after receipt thereof, and if the Trustees fail to act within said time the plans and specifications shall be considered as approved.

16.
At any time within two years from date of recording of these restrictions, that part of these restrictions pertaining to side lines and building lines may be added to or amended by the Owner so as to rectify any inadvertent violations of said side line and building line restrictions occurring during the original construction period.

17. All covenants and agreements herein are expressly declared to be independent and not interdependent; nor shall any laches, waivers, estoppel, condemnation or failure of title as to any lot or part of lots in said subdivision be of any effect to modify, invalidate or annul any grant, covenant, or agreements heroin, with respect to the remainder of said subdivision, saving always the right to terminate or release as hereinabove expressly provided.

18. These restrictions shall continue and be binding upon the Owner and the Trustees and upon their successors and assigns for a period of 30 years from the date this instrument is recorded and shall automatically
be continued thereafter for successive periods of fifteen (15) years each, provided however, that the owners of the majority of the lots of the entire VILLE MARIA WEST development may terminate the trusts or release all of the land hereby restricted from any one or more or all of the said restrictions at the end of the original term or of any successive fifteen year period thereafter by executing and acknowledging an appropriate agreement or agreements in writing for such purposes and filing the same for record in St. Louis County, Missouri at least five years prior to the expirations of the original term or of any fifteen year period thereafter.

19. Easements for installation and maintenance of utilities and drainage facilities are reserved as shown on the recorded plat and over the rear five feet by each lot. Within these easements, no structure, planting or other material shall be placed or permitted to remain which may damage or interfere with the installation and maintenance of utilities, or which may change the direction of flow of drainage channels in the easements, or which may obstruct or retard the flow of water through drainage channels in the easements. The easement area of each lot and all improvements in it shall be maintained continuously by the owner of the lot, except for those improvements for which a public authority or utility company is responsible.

20.
No obnoxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.

GENERAL PROVISIONS

1.
(a) There are and will be situated in the above described tract certain areas designated as common land. The Trustees shall hereafter maintain said common land and may develop therein park areas, playgrounds, ball fields and other kinds of recreational facilities. The Trustees are authorized to negotiate any required or useful utility easements for sewers or other uses across or through said common land; any payment received for any such easements shall be refunded to Party of the First Part as reimbursement of part of the initial costs of obtaining said utilities to the tract.

(b)
Any other provision hereof to the contrary notwithstanding, the obligations and rights of the Trustees hereunder to maintain the parks and streets referred to herein shall not cease nor may this Indenture be changed or amended to reduce or eliminate any of the duties, obligations and rights in such connection granted to and imposed on the Trustees herein, nor may this Indenture be amended to eliminate the Trusteeship set up in said Indenture or provisions for the succession of Trustees until such time, if ever, as St. Louis County or any other similar agency which may exist hereafter shall establish park and street maintenance for the area affected.

2. The Trustees are authorized and empowered to cooperate and to contract with the Trustees of adjoining or nearby tracts in the develop​ment and maintenance of facilities enuring to the benefit and general welfare of the inhabitants of the entire area.

3. ENFORCEMENT: Enforcement of any of these covenants shall be by proceedings at law or in equity against any person or persons violating or attempting to violate any such covenant and may be brought to restrain any such violation and or to recover damages therefore.

4. LIABILITY OF TRUSTEES: TRUSTEES NOT TO BE COMPENSATED: The

Trustees shall not be personally responsible for any act in which they are empowered to exercise their judgment and discretion, and shall only be held accountable for their willful misconduct. They shall not be required to expend any money for maintenance of store and sanitary sewers, parkways, street lighting or for any other improvements, in excess of the assessments collected by them.

5. SEVERABILITY: Invalidation of any one these covenants by judgment or Court Order shall in no wise affect any of the other provisions which shall remain in full force and effect.

NOTE: This is an electronic copy of the original by-laws for VILLE MARIA WEST

